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The “Circolo dei Giuristi Telematici", founded 
in 1998, is the oldest Italian association of 
“cyberlawyers” 

Very active mailing list, with many members, 
including attorneys, in-house lawyers, 
consultants, law professors and forensics 
experts.

 More information (in Italian only): 
info@giuristitelematici.net
http://www.giuristitelematici.it
        @CircoloGT
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The “Circolo” took part in the informal 
auditions before the Italian Lower 

Chamber, during the approval of Law 
48/2008, implementing the Budapest 

Convention on Cybercrime.
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THE DISCUSSION IN A 
NUTSHELL

Personal data

 Q: Does my dataset 
contain any personal 
data? How do I deal with 
the privacy and data 
protection rules? 
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THE DISCUSSION IN A 
NUTSHELL

Personal data

 

A: Both public sector 
bodies and PSI re-users 
must protect personal 
data in their circulation 
according to the Data 
Protection principles
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Can we really protect 
personal open data?
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Data protection principles

Finality Proportionality

Necessity
Data 

quality
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Duties of the controller

Legitimacy Security 
measures

 Data subjects’
 rights

Notification
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Data protection is paramount
Data protection rights and principles cannot be Data protection rights and principles cannot be 
altered or hindered by PSI reusealtered or hindered by PSI reuse

Recital 21; Art. 1 Directive 2003/98/EC (as amended)Recital 21; Art. 1 Directive 2003/98/EC (as amended)

““it is crucial that public sector bodies take a it is crucial that public sector bodies take a 
proactive approach when making personal data proactive approach when making personal data 
available with the explicit purpose of reuse, available with the explicit purpose of reuse, 
subject to specific conditions and safeguards in subject to specific conditions and safeguards in 
compliance with data protection rules”compliance with data protection rules”

EDPS Opinion on the Open Data PackageEDPS Opinion on the Open Data Package
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A difficult balance
"The very idea and driving force for "The very idea and driving force for 
innovation behind the concept of 'open data' innovation behind the concept of 'open data' 
and PSI reuse is that the information should and PSI reuse is that the information should 
be available for reuse for innovative new be available for reuse for innovative new 
products and services, and thus, for purposes products and services, and thus, for purposes 
that are not previously defined and cannot that are not previously defined and cannot 
be clearly foreseen. be clearly foreseen. 

On the other hand, purpose limitation is a On the other hand, purpose limitation is a 
key data protection principle and requires key data protection principle and requires 
that personal data that have been collected that personal data that have been collected 
for a specific purpose should not at a later for a specific purpose should not at a later 
stage be used for another, incompatible stage be used for another, incompatible 
purpose, unless certain additional conditions purpose, unless certain additional conditions 
have been met”have been met”

EDPS Opinion on the Open-Data EDPS Opinion on the Open-Data 
PackagePackage

"AC marbles". Licensed under CC BY-SA 3.0 via Wikimedia Commons
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Ex ante 
proactive 

assessment

“Privacy 
friendly” 

reuse 
licenses

PET 
techniques to 

shield from 
unlawful 

harvesting of 
personal data

 Check the 
effectiveness

Monitoring 
& 

auditing

  Privacy by 
design to 
shape the 

flow of 
Public sector 
Information

Consider 
possible 

interactions 
with other 

sources

International 
data transfer 

issues 
(Does it still make 

sense?) 

Restricted 
number of 

licenses
(if necessary)

Privacy impact Privacy impact 
assessmentassessment
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Creative Commons Attribution 3.0 Unported. Creative Commons Attribution 3.0 Unported. 

Diagram by Karn G. Bulsuk (http://www.bulsuk.com)Diagram by Karn G. Bulsuk (http://www.bulsuk.com)
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Adequate Adequate 

level oflevel of

anonymizationanonymization

Pseudonymous Pseudonymous 
datadata
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However

The road to innovation The road to innovation 
is paved with mistakesis paved with mistakes

https://medium.com/@vijayp/of-taxis-and-rainbows-f6bc289679a1
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While on this side of the pond

Personal data not anonymized in the original Supreme Court 
Decision
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Is there any 
hope?
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Public 
Administration 

needs to be 
transparent, 

not the citizens
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Questions?Questions?
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Unless stated otherwise, all texts are distributed 
under a Creative Commons Attribution – non 
commercial – sharealike 3.0 Unported license

Thank you

Avv. Giovanni Battista Gallus 

 gallus@array.eu                 @gbgallus
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